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Donna R. Searcy, Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington, DC 20554

Re: Scripps Howard Br dcasting Company
MM Docket 93-94,

Dear Me. Searcy:

Transmitted herewith, on behalf of Scripps Howard
Broadcasting Company, licensee of Station WMAR.-TV, Baltimore,
Maryland, and an applicant for renewal of license in the above
referenced proceeding, is an original and six (6) copies of its
Opposition to MOtion to Strike.

If you have any questions regarding the above matter,
please contact the undersigned.

Very truly yours,

O---rl~
David N. Roberts
Counsel for
Scripps Howard
Broadcasting Company

cc: The Honorable Richard L. Sippel (by hand) (with enclosures)
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In re Applications of

Scripps Howard
Broadcasting Company

For Renewal of License of
Station WMAR-TV,
Baltimore, Maryland

and

Four Jacks
Broadcasting, Inc.

For a Construction Permit for
a New Television Facility on
Channel 2 at Baltimore, Maryland

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MM Docket 93-94

File No. BRCT-910603KX

File No. BPCT-910903KE

To: The Honorable Richard L. Sippel
Presiding Administrative Law Judge

OPPOSITION TO MOTION TO STRIKE

Scripps Howard Broadcasting Company ("Scripps Howard"),

licensee of Station WMAR-TV, Baltimore, Maryland and applicant for

renewal in the above referenced proceeding, by counsel, hereby

files its opposition to the Motion to Strike ("Motion"), filed by

Four Jacks Broadcast ing, Inc. ( "Four Jacks") on June 10 , 1993. 1

1. Four Jacks seeks to strike the Engineering Report

of Matthew J. Vlissides, dated June 3, 1993 ("Report"), which is

attached to Scripps Howard's Consolidated Reply to Oppositions to

The signature page of the Motion indicates that it was
signed on June 8, 1993. It is unlikely that the Motion
was signed on June 8th, because Scripps Howard mailed the
pleading that is the SUbject of the Motion on that date.
The Certificate of Service attached to the Motion
indicates that the Motion was filed on June 10, 1993.



Motion to Enlarge Issues Related to Tower Site ("Reply") and the

sections of the Reply that rely on the Report.

2. Both Section 1.45 and Section 1.294 of the

Commission's Rules require that a reply pleading only address those

matters raised in the opposition pleading to which it is replying.

~ 47 C.F.R. § 1.45 & 1.294 (1992). In Four Jacks' Opposition

to Motion to Enlarge Issues Related to Tower Site ("Opposition"),

it stated:

Four Jacks would reduce the tower structural
steel to a height of 602 feet and then mount
the Channel 2 antenna on top of the tower.

Opposition at 7. The Opposition was the first time in this

proceeding that Four Jacks had made the assertion that it would

reduce the tower height before mounting its proposed antenna. 2 The

Report and the portions of the Reply that rely on it were directed

at replying to this new assertion. Therefore, because the Report

and the portions of the Reply that rely on it are in reply to a

matter first raised in the Opposition, they should not be stricken.

2
As Four Jacks notes, a similar study by Mr. Vlissides,
which relied on the same basic assumptions, was submitted
with Scripps Howard's Petition to Deny filed January 28,
1992. In its opposition to that Petition to Deny, Four
Jacks did not challenge Mr. Vlissides' assumption that
the proposed antenna would be top-mounted on the existing
tower without a reduction in the tower's height.

2



WHEREFORE, Scripps Howard Broadcasting Company

respectfully requests that the Motion to Strike filed by Four Jacks

Broadcasting, Inc. be denied.

Respectfully submitted,

Scripps Howard
Broadcasting Company

By: 0-::::1~
Kenneth C. Howard, Jr.
Leonard C. Greenebaum
David N. Roberts

Its Attorneys

BAKER & HOSTETLER
1050 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20036
(202) 861-1500

Dated: June 18, 1993
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Certificate of Service

I, Diane Wright, a secretary in the law offices of Baker

& Hostetler, hereby certify that I have caused copies of the

foregoing "Opposition to Motion to Strike" to be sent via First

Class United States Mail this 18th day of June, 1993 to the

following:

The Honorable
Richard L. Sippel.
Presiding Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W.
Room 214
Washington, DC 20554

Martin R. Leader, Esq.
Fisher Wayland Cooper & Leader
1255 23rd Street, N.W.
Suite 800
Washington, DC 20037
Counsel to Four Jacks

Broadcasting, Inc.

Norman Goldstein.
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212
Washington, DC 20554

Robert Zauner·
Hearing Branch-Mass Media Bureau
Federal Communications Commission
2025 M Street, NW
Room 7212
Washington, DC 20554

• By Hand Delivery
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